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ORDER

PER N. K. BILLAIYA, AM:

This appeal by the revenue is preferred against the order of
the CIT(A)-19, New Delhi dated 13.12.2016 pertaining to A. Y.
2012-13.
2.  The solitary grievance of the revenue is that the CIT(A) erred
in allowing relief of Rs.8,94,35,688/- without providing further
opportunity to the Assessing Officer to re-examine the issue.

3. None appeared on behalf of the assessee.



4. The Ld. DR was heard at length and case record carefully
perused.

5. Facts on record show that while perusing the balancesheet
during the course of the scrutiny assessment proceedings the
Assessing  Officer noticed the  sundry  creditors  of
Rs.8,94,35,688/-. The assessee was asked to explain the same in
the light of section 68 of the IT Act. The Assessing officer further
issued notice u/s.133 (6) to the creditors but none of the
creditors filed any confirmation, the assessee was once again
asked to explain the transaction and on receiving no plausible
reply the Assessing Officer made the addition of Rs.8,94,35,688/-
u/s. 68 of the Act.

6. Assessee strongly agitated the matter before the CIT(A) and
strongly contended that particulars of all the creditors were given
to the Assessing Officer but the Assessing Officer has not made
any enquiry.

7. We find the CIT(A) at para 15 of his order has mentioned
that the matter was referred to the Assessing Officer who in his
remand report confirmed the fact that no letter were issued to the
parties but has received the confirmations now.

8. During the course of appellate proceedings before the CIT(A)
the assessee filed copy of accounts of these creditors from whom
purchases and sales have been regularly done by the assessee.
The CIT(A) was of the opinion that the addition in respect of
sundry creditors cannot be made if the purchases have not been
doubted by the Assessing Officer and trading results have not
been rejected. The CIT(A) accordingly deleted the addition.



9. We have carefully gone through the Assessment Order and
the order of the First Appellate Authority. It appears that the
copy of account were filed for the first time before the First
Appellate Authority but a reading of para 15 of the CIT(A)’s order
show that copy of account of the impugned creditors pertained to
subsequent years and not to the year under consideration,
therefore, it cannot be said that the same contain the transaction
of purchase and sales for the year under consideration. We are of
the considered view that there is a contradiction in the facts and
the decision of First Appellate Authority, therefore, in the interest
of justice we restore this issue to the files of the Assessing Officer
and the assessee is directed to furnish copy of accounts of the
creditors alongwith respective confirmations and the Assessing
Officer is directed to examine the same and decide the issue
afresh as per the provisions of the law.

10. In the result, the appeal filed by the revenue is treated as
allowed for statistical purpose.

Order pronounced in the open court on 02.07.2019.
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